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Today’s Presenters

Evan Giller
Evan Giller has worked in the field of 

employee benefits law for over 30 

years. He has extensive experience 

working with retirement plans on a 

wide variety of tax and ERISA 

issues, including plan design, 

administration, corrections, and 

fiduciary responsibility.  He 

specializes in the retirement and 

deferred compensation plans of tax-

exempt and governmental 

employers and has a particular focus 

on 403(b) and 457 plans.

Deborah Fabricant
Deborah Fabricant has spent 

substantially all of her legal career in 

the area of employee benefits law 

and ERISA. Ms. Fabricant’s prior 

ERISA litigation experience, 

expertise and perspective make her 

uniquely suited in her current 

practice to provide pre-litigation 

fiduciary advice and counsel to 

ERISA plan sponsors and plan 

fiduciaries and to represent clients 

before the United States Department 

of Labor, the Internal Revenue 

Service and the Pension Benefit 

Guaranty Corporation. 
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Ruel Pile
Ruel Pile has more than 26 years 

of legal experience in employee 

benefits and ERISA. He has 

worked as in-house ERISA 

counsel for Fortune 500 

companies, and for the U.S. 

Department of Labor, within the 

national office of EBSA – Office of 

Regulations and Interpretations. 

He concentrates his practice 

primarily in employee benefits, 

executive compensation, federal 

tax, corporate governance, and 

ERISA. 

The information provided during this program does not constitute legal 
advice. In addition, this program only provides a summary of certain complex 
and always evolving laws and regulations. Attendees should consult their legal 
counsel for guidance on the application and implementation of the many federal 
and state laws that impact employee benefit plans and the workplace, including 

the topics discussed during this program. 
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Isn’t Cybersecurity More of a Service Provider Issue?
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1. Plan Fiduciary Duties

2. “Cyber” Fiduciary Duties

Company/Plan written cybersecurity program

Does it comply with/have:

DOL Best Practices

State and other applicable law

Notice/remedial provisions

Disaster recovery protections in the event of a natural disaster, 
ransomware or similar attack

3. Best Practices Education and Training for fiduciaries and participants

4. DOL Enforcement Project 

The New Alphabet Soup of Plan Design: What are 
MEPs, PEPs and DCGs and Why Should I Care?
1. Definitions

Multiple Employer Plans (MEPs)

Pooled Employer Plans  (PEPs)

Defined Contribution Groups (DCGs)

2. Potential Advantages to retirement plan group membership

3. Potential Disadvantages to retirement plan group membership
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What Do I Need to Know About Partial 
Terminations
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Section 411(d) of the Code provides that, when a qualified employee benefit plan 
terminates or partially terminates, the rights of all “affected employees” to benefits 
accrued under the plan through the date of the termination or partial termination 
must become “nonforfeitable” (i.e., fully vested).

Treasury Regulation Section 1.411(d)-2 provides that whether or not a partial 
plan termination occurs shall be “determined by the Commissioner with regard to all 
the facts and circumstances” in a particular case. Relevant facts may include: (1) the 
exclusion, by reason of a plan amendment or severance by the employer, of a group 
of employees who have previously been covered by the plan; and (2) plan 
amendments that adversely affect the rights of employees to vest in benefits under 
the plan.
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What Do I Need to Know About Partial 
Terminations
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Revenue Ruling 2007-43 provides that if 20% or more of a plan’s active participants 
have an employer-initiated severance in a plan year, there is a rebuttable presumption that 
a partial termination has occurred.  An employee’s severance from employment is 
employer-initiated even if caused by an event outside of the employer’s control, such as 
severance due to depressed economic conditions. In this regard, employer-initiated 
severance from employment generally includes any severance from employment other 
than a severance that is on account of death, disability, or retirement on or after normal 
retirement age. 

On December 21, 2020, the Taxpayer Certainty and Disaster Tax Relief Act of 2020 
(“Relief Act”) was signed into law as part of the Consolidated Appropriations Act of 2021. 

“[A] plan is not treated as having a partial termination (within the meaning of Internal 
Revenue Code Section 411(d)(3)) during any plan year which includes the period 
beginning on March 13, 2020, and ending on March 31, 2021, if the number of active 
participants covered by the plan on March 31, 2021, is at least 80% of the number of 
active participants covered by the plan on March 13, 2020.”

What Do I Need to Know About Partial 
Terminations
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On April 27, 2020, the Service issued informal guidance (“IRS Guidance”) on partial 
plan terminations as part of the COVID-related tax relief provided under the Relief 
Act.

a reasonable, good-faith interpretation of the term “active participant covered by 
the plan,” applied in a consistent manner, should be used when determining the 
number of active participants covered by a plan on March 13, 2020, and March 
31, 2021.

[I]f any part of the plan year falls within the period beginning on March 13, 2020, 
and ending on March 31, 2021, then the relief applies to any partial termination 
determination for that entire plan year.

The relief is applied by counting the number of active participants covered by a 
plan on each of those two dates.

IRS Guidance confirms that the relief is not limited to reductions related to the 
COVID-19 national emergency. 
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